Law Quadrangle (formerly Law Quad Notes)
Volume 48

Number 3

Article 8

Spring 2006

Faculty
University of Michigan Law School

Follow this and additional works at: https://repository.law.umich.edu/lqnotes

Recommended Citation
University of Michigan Law School, Faculty, 48 Law Quadrangle (formerly Law Quad Notes) - (2006).
Available at: https://repository.law.umich.edu/lqnotes/vol48/iss3/8

This Faculty Note is brought to you for free and open access by University of Michigan Law School Scholarship
Repository. It has been accepted for inclusion in Law Quadrangle (formerly Law Quad Notes) by an authorized
editor of University of Michigan Law School Scholarship Repository. For more information, please contact
mlaw.repository@umich.edu.

FACULTY
IN DETAIL
:u;

Pottow wins international award

:.W

Friedman at the U.S. Supreme Court

D

Schneider spotlights health care

'.28

American Journal of Comparative Law returns

·-m

White raises bar, competition for
Michigan Society of Fellows

·1 1

Waggoner:Wellman 'changed the legal landscape'

·; I

Chinkin wins ASIL's Butcher medal

"{'.2

Stein honored by Charles University and former student

'Ii

Activities

Pottow wins inaugural
international insolvency
research award

A

ssistant Professor John A.E.
Pottow has been named an
inaugural winner of the International Insolvency lnstitute's (Ill)
first annual prize for international
insolvency research. Launched in
2005, the prize in International
Insolvency Research is awarded
John A.E. Pottow
"for original research, commentary, or analysis on topics of international insolvency and restructuring significance or international comparative analysis
of domestic insolvency and restructuring topics."
Pottow, a member of the Law School faculty since
2003 and the only North American among the three prize
recipients, won for his study "Greed and Pride in International
Bankruptcy: The Problem and Proposed Solutions to 'Local
Interests.' "The article is forthcoming at I00:8 Michigan Law
Review (August 2006).
The other winners were Christopher Eng Chee Yang of
Singapore for his study "Cross-Border Insolvency Issues in
Singapore: Should Singapore Adopt the UNCITRAL Model
Law on Cross-Border Insolvency?" and lrit Ronen-Mevorach
of London, England, for "The Road to Suitable and Comprehensive Global Approach to Insolvencies with Multinational
Corporate Groups."
"Everyone will appreciate the exceptionally high quality of this year's award-winning papers," the institute said in
announcing the winners. "All members can be very pleased
with the very significant contribution that the Ill's Prize in
International Insolvency Research has made to analysis and
research in the international insolvency area."
An independent, international panel of scholars and practitioners judged the entries.

Friedman 'confronts'
the U.S. Supreme Court
rofessor Richard D. Friedman 's decade-long crusade on
behalf of the U.S. Constitution's Confrontation Clause is
taking him to the U.S. Supreme Court for the second timeand this time he is making his own oral argument.
Friedman sat quietly at the counsel table when Jeffrey
Fisher, '97, argued Craeford v. Washin9ton before the Court.
When the Court ruled in the case in 2004 that "[w]here testimonial statements are at issue, the only indicium of reliability
sufficient to satisfy the constitutional demands is the one the
Constitution actually prescribes: confrontation," Friedman
knew there would be clarifying followup cases. Indeed, the
Court itself invited successive cases by saying that "we leave
for another day any effort to spell out a comprehensive defini
tion of ' testimonial.'"

P

One of those clarifying cases is Hershel Hammon v. State
ef Indiana, which Friedman has been working on since last
summer and was preparing to argue on March 20 as this issue
of Law Qy.adran9le Notes was going to press.
Hammon is a companion case of Davis v. Washin9ton, which
Fisher is arguing. The Court granted certiorari for both cases
on October 31, 2005, the two will be argued in tandem, and
both should help clarify Craeford . The question presented in
Davis is "whether the victim's statements to a 911 operator,
which implicated the defendant and were admitted at trial as
'excited utterances,' constitute testimonial statements." In
Hammon, "the question is whether an oral accusation made to
an investigating officer at the scene of the alleged crime is a
testimonial statement within the meaning" of Craeford.
Herschel Hammon was convicted in a bench trial of
domestic battery in 2003 in a consolidated process that also
dealt with his probation violation on an earlier battery conviction. His wife Amy was subpoenaed but did not attend the trial
and the state made no attempt to show that she was unavailable. The court admitted both the arresting officer's testimony
about Amy's oral statements to him when he responded to the
call at her home and also an affidavit that the officer asked her
to complete immediately afterwards.
In reviewing the case, the Indiana Court of Appeals and
then the Indiana Supreme Court took into account the
Craeford ruling, which the United States Supreme Court
issued after Hammon's trial, but they both upheld Hammon's
conviction.
The Indiana Supreme Court held that Mrs. Hammon's
oral statements were not testimonial, and there was no error
in admitting them. The court also held that admission of the

Ralph WAigler Professor of Law
Richard D. Friedman

signed affidavit
violated Herschel
Hammon's
confronta-

this standard, an accusation made to
a known police officer is clearly testimonial."
"In short," Friedman says in his

Schneider spotlights
law, ethics in
consumer-directed
health care
hauncy Stillman Professor of Ethics,

C

Morality, and the Practice of Law Carl
E. Schneider, '79, and his co -researcher
have been given an Investigator Award in

tion right, but
concluded that

brief, "if an accusation made to a

Health Policy Research by the Robert Wood

police officer, whatever the circum-

Johnson Foundation to study "The Law and

because the bench

stances in which it was made, may be

Ethics of Consumer-Directed Health Care."

trial did not

admitted against an accused without

involve a jury,

an opportunity for confrontation, then
virtually the whole of the confronta-

which might have
been swayed by the affidavit, the error
was harmless.
Noting that "the motivations of the
questioner and declarant are the central
concerns," the court said that what

Schneider is conducting the research with
co-investigator Mark A. Hall, the Fred D.

tion right is lost: Rather than saying

and Elizabeth L. Turnage Professor of Law
and Public Health at Wake Forest University.

that a prosecution witness must testify

Their research seeks "to better understand

in the presence of the accused and

how !av.' and ethics can and should respond
to consumer-directed health care" and

subject to cross -examination, as the
Confrontation Clause requires, we
must add a qualifier, that the witness

"probes a range of possible effects on medical

may also testify by making an accusa tion to a police officer."
"The Court can decide this case

cost-sharing by patients plays a greater role
in medical decision-making."

by adopting a simple principle: A
statement made to a known police

designed in part to contain costs, require

anything requiring police action had
occurred and, if so, what. Officer

officer ( or other government agent

Mooney, responding to a reported

responsibilities) and accusing another
person of a crime is testimonial within

making medical spending decisions," their
abstract notes. "The mechanisms of this
new 'consumer directed health care' model

it called the initial verbal exchange
between Mrs. Hammon and the police
officer who came to her home "fell into
the category of preliminary investigation in which the officer was essentially
attempting to determine whether

emergency, was principally in the
process of accomplishing the prelimi
nary tasks of securing and assessing the
scene. Amy's motiYation was to convey
basic facts and there is no suggestion
that Amy wanted her initial responses
to be preserved or otherwise used
against her husband at trial."
Friedman counters in his brief that

with significant law enforcement

- health savings accounts, high-deductible
catastrophic coverage, and tiered provider
networks and pharmacy benefits- have

affirmative
guarantee that
testimony
introduced

testimonial, the critical perspective is

must be

not that of the questioner, if there even

given under

is a questioner, but that of the speaker,

a prescribed

the person who made the statement
and whom the accused assertedly has

procedure
- in the

a right to confront. The best standard

presence of
the accused

pate use of the statement in investiga-

patients to take greater responsibility for

Friedman.
"The Confrontation Clause is an

"in assessing whether a statement is

tion or prosecution of a crime. Under

"New developments in health insurance,

the meaning of Cra11ford," according to

against an
accused

is whether a reasonable person in the
position of the declarant would antici-

practice and treatment relationships when

broad policy implications that may challenge
conventional understandings
of the doctor-patient relationship, the doctrine of informed
consent, the medical malpractice standard of care, and
other tenets of health care law
and ethics."
Schneider and Hall are
among 11 scholars awarded
a total of S2.5 million to
support nine new policy
projects in health and health
care.

and subject to
cross-examination."

Chauncy Stillman Professor of Ethics,
Morality and the Practice of Law
Carl E. Schneider
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Coming home:
After 34 years,
the American Journal of
Comparative law returns to
Michigan
h) )fathias \\ . Reimann

0

n July 1, 2005, the American
ef Comparative Law returned
to Michigan, where it was born 53
years ago. The J ournal, a peer-reviewed
quarterly, is among the handful of internationally pr~stigious comparative law
journals in the world. With about 2000
subscribers all over the globe, it is one of
the two most widely circulated publications of its kind.
In 19 5 2, a small group of scholars
from various American law schools
founded The American Association for
the Study of Comparative Law (today
The American Society of Comparative
Law), and the American Journal ef
Comparative Law became the organization's principal organ. Hessel E.Yntema,
who served on the Michigan Law School
faculty from 1933 through his retirement in 1960, became the first editor
in chief. Yntema ran the Journal for
14 years, until his death in 1966 . Yet,
much of the credit for the early growth
and success of the Journal goes to its
executive secretary, Vera Bolgar, a multilingual, Hungarian-born emigrant to the
United States. Bolgar survivedYntema
by 37 years and died in 2003.
Michigan, recognized as a leading
center for the study of comparative law,
was a logical choice for the first home of
the Journal . In the early 1950s, the Law
School was the workplace not only of
Yntema but also of Ernst Rabel, one of
the gods in the pantheon of the discipline . A few years later, Eric Stein, '42,
Journal
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joined the faculty as well and turned it
into the preeminent center for the study
of European law in the United States
and beyond . Of course, even then, the
Michigan Law Library's collection of
international, foreign, and comparative
law materials was among the best in the
world.
The first issue of the American
Journal ef Comparative Law opened with
an Introduction by Roscoe Pound. It
contained articles byYntema, Myres
McDougal, Ernst Rabel, Arthur von
Mehren, and Max Rheinstein, a veritable
"Who's Who" of comparative law at
the time. Other contributions came
from Edgar Bodenheimer, Ignaz SeidlHohenveldern, and Giogio Bernini,
LL.M. '54, S.J.D. '59, who went on to
become not only a law professor at the
University of Bologna but also Italy's
Minister ofTrade ( 1994-95) and who
remains a loyal alumnus to this day.
AfterYntema's death, the Journal
remained at Michigan for another
five years under the editorship first of
James George and then of Al Conard,
with the continuing assistance ofVera
Bolgar. But in 1971, Conard resigned
from his position . He was succeeded by
John Fleming of the Berkeley faculty
and the Journal's operations moved to
Boalt Hall. In 1987, after 16 years on
the job, Fleming passed the baton to his
colleague Richard Buxbaum, who served
as editor in chief until he resigned from
the job in 2003, creating the need to
select a successor.

Hessel E. Yntema

Comparative law had come a long
way in the 50 years following the
foundation of the Journal. It had hugely
grown as a body of knowledge, proliferated as a genre of academic literature,
and diversified in terms of the subject
matters it addressed, the geographical
areas it covered, and methods it
employed . Recognizing that running a
comparative law journal thus required
much broader expertise and entailed an
increased workload, the American Society
ef Comparati ve Law elected a troika of
editors in chief, consisting of George
Bermann, the Walter Gellhorn Professor
of Law and Jean Monnet Professor of
European Union Law at Columbia;
Jim Gordley, the Shannon Ceci!Turner
Professor of Law at Berkeley; and
myself, the Hessel E. Yntema Professor
of Law at Michigan. Each is supported
by a half-time editorial assistant at his
respective institution.
The original plan was to keep the
operations of the Journal at Berkeley,
simply because there seemed to be no
good reason to move it. However, in the
spring of 2005, the support structure
at Berkeley began to crumble and it
became obvious that the Journal needed
a new home. After some consultation
between the local editor in chief and the
dean, the Michigan Law School offered
to take it back, and the American Society
ef Comparative Law ultimately decided
to return the Journal to Ann Arbor. The
Journal now has its office in 831 Legal
Research where a production manager

The American Journal of

OOMPARATIVE
LAW
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Far le~. Hesse/ E. Yntema and the first issue ofThe
American Journal of Comparative,Law.
Near left, current co-editor in chief Mathias W
Reimann and the Fall 2004 issue.
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Mathias W Reimann, LL.M. '83

runs the day-to -day operations in cooperation with the editors in chief, their
editorial assistants, the authors, and the
printing company.
The return of the Journal to Ann
Arbor is another signal of Michigan's
continuing commitment to the study
of comparative and foreign law. With
its wide-ranging study -abroad, externship, and academic exchange programs,
its Center for International and
Comparative Law, and, last but not least,
its large and growing number of faculty
members focusing on international and
foreign law, the Law School is once again
an appropriate home for the American
Journal ef Comparative Law. Running
such an enterprise is greatly facilitated, of course, when one can draw on
in-house expertise on a wide range of
topics including Roman law, the civil
law tradition, the European Union,
Japanese and Chinese law, the Jewish
legal tradition and current Israeli law,
Indian law, international trade, comparative human rights, international tax,
antitrust, bankruptcy law, and comparative corporate law, not to mention
public international law, European and
comparative human rights, and private
international law and litigation.
Needless to say, hosting the Journal is
not cost-free. It requires putting one's
money where one's mouth is. Thus, the
Law School pays not only for a half-time
editorial assistant, it also provides office
space and logistical support for the
Journal and some teaching relief for the

resident editor in chief.
The J ournal receives roughly 200
submissions per year and publishes about
20 of them . With a 1 in 10 acceptance
rate, it can afford to be discriminating.
It also publishes reviews of recent books
on foreign and comparative law. Since
about half of the submissions come from
abroad, the staff faces some daunting
challenges beyond the normal problems
of running a law review. Many of the
authors are not native English-speakers,
not to mention writers, which often
means massive amounts of editorial
work. Virtually all articles and book
reviews include citations to an enormous
variety of foreign legal sources, which
creates constant issues of both citation
style and checking for accuracy. Take,
for example, one of the more recent
issues (vol. 52:4) where a symposium
on "Law, Religion, and Secularism"
comprised articles dealing with Islamic
law, reconstruction of law in Afghanistan,
the sharia courts in Nigeria, and secularism in India. The traditional American
databases simply don 't go very far when
it comes to such matters .
While the production process is up
and running and the publication schedule
is being maintained, much remains to be
done to improve the Journal . The current
billing system, requiring that checks be
mailed to Ann Arbor by subscribers from
all over the world, needs to be switched
to credit-cards or another electronic
medium . At some point, the Journal
needs to offer an electronic subscription

as an alternative to mailing hard copies
to all four corners of the earth . More
articles should be solicited from experts
in the field, and some student involvement in the operation of the Journal is
under consideration.
A special project already underway
is the organization of an international
conference jointly hosted by the American
Journal ef Comparative Law and the Rabels
Zeitschrift, which is published by the
Max Planck Institute for Foreign and
International Private Law in Hamburg,
Germany. The conference will be held
in Hamburg in 2007 and focus on the
topic "Beyond the State?- Rethinkin9
Private Law". The contributions will be
published in a joint issue of the Journal
and the Rabels Zeitschrift . The project
reflects not only the common interest
of the two journals, it also builds on the
longstanding connection between the
Law School and the Max Planck Institute
in Hamburg, where several Michigan
alumni served as directors in the past.

MathiasW. Reimann, LL.M., '83, the
Hessel E. Yntema Prefessor

ef Law, received his

basic le9al education in Germany (Referendar,
197 8; Assessor, I 98 I). He is a 9raduate

ef

and holds a doctorate (Dr. iur. Utr., 1982)
from the University

ef Freibur9 Law School,

where he tau9htjor several years. He is also a
9raduate

ef the University ef Michi9an Law

School (LL.M., 1983). He publishes widely
both in the United States and abroad in the
areas

ef comparative law, private interna-

tional law, and le9al history.
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White raises bar, competition for
Michigan Society of Fellows
The following story is reprintedfrom The University Record

James Boyd White

ef

December 12, 2005, and appears here with permission .

T

o measure James Boyd White's
impact during 18 years as chair of
the Michigan Society of Fellows in the
Horace H. Rackham Graduate School,
consider that now 400 people typically
compete each year for four available
fellowships.
"The quality of our program is determined by the quality of those who apply
to join it,"saysWhite, the L. HartWright
Collegiate Professor of Law, professor
of English lai:guage and literature, and
adjunct professor of classical studies in
LSA [the U-M's College of Literature,
Science, and the Arts] .
"It has been a great joy for me to
be part of the lives of these incredibly
talented young people. I have gotten to
know faculty from many fields, and have
enjoyed lots of serious and sustained
intellectual conversation with them; it
has been just wonderful," says White,
who January I handed off the chair
position to Professor Donald S. Lopez
Jr., the Arthur E. Link Distinguished
University Professor of Buddhist and
Tibetan Studies in the Department of
Asian Languages and Cultures in LSA.
"Under the leadership of James Boyd
White, the society has played a valuable
and distinctive role in the intellectual
life of the University," says Janet A.
Weiss, dean of the Rackham Graduate
School and vice provost for academic
affairs-graduate studies. "Current and
former Fellows are deeply appreciative of Professor White's devotion to
the Michigan Society of Fellows; all
of the faculty have benefited from the
many ways the society has enlivened the
quality of intellectual discourse at the
University."
The Michigan Society of Fellows was

established in 1970 with endowment
grants from the Ford Foundation and the
Horace H. and Mary Rackham Funds.
The most distinctive aspect of the society
is a multidisciplinary emphasis, which
gives the Fellows an opportunity to
interact across disciplines and to expand
their horizons and knowledge.
White initiated interactions among
the Fellows by requiring monthly
meetings to discuss their work, and there
have been some memorable pairings
- one of them current.
"Two of our first-year Fellows are
working on analogous projects,"White
explains. "One is studying music in
England after World War II and asking
how it affected the restoration of
national identity- and at the same time
there is a fellow studying the architectural history of post-World War II
monuments created in Japan with much
the same purpose. They are a natural
pair."
While their own scholarship is
enriched, Fellows also enrich the
University through teaching. Each year
the Society selects four outstanding
applicants for appointment to three-year
fellowships in the arts and humanities, in
the social, physical, and life sciences, and
in the professional schools. The newly
appointed postdoctoral Fellows join a
unique interdisciplinary community
composed of their peers, as well as
senior fellows .
Fellows are appointed as assistant
professors in appropriate departments
and are expected to be in residence
during the academic years of the fello\\'ship; to teach for the equivalent of one
academic year; to participate in the
informal intellectual life of the society;

and to devote time to their independent
research .
"It provides them a terrific boost,"
White continues . "They'd normally begin
their careers in jobs where it can be
difficult to continue sustained research.
Fellows teach in their department one
year and the other two are entirely free
for research . It gives them a chance to
develop their ideas more fully."
White is an alumnus of Amherst
College, Harvard Law School, and
Harvard Graduate School, where he
obtained a master's degree in English .
After graduation from law school, he
spent a year as a Sheldon Fellow in
Europe and then practiced law in Boston
for two years.
He began his teaching career at the
University of Colorado Law School,
then moved in the mid- 1970s to the
University of Chicago, where he was
a professor in the law school, the
college, and the Committee on the
Ancient Mediterranean World. He
served as a governor of the Chicago
Council of Lawyers and is a member
of the American Law Institute and the
American Academy of Arts and Sciences.
He has received fellowships from
the Guggenheim Foundation and
the National Endowment for the
Humanities, and in 1997-98 was a Phi
Beta Kappa Visiting Scholar.
- Kevin Brown, The University Record

Waggoner: Dick Wellman, '49,
'changed the legal landscape'

L

ongtime Law School faculty member
Richard (Dick)V.Wellman, '49, who
died last summer at age 82, "literally
changed the legal landscape in the area
of trusts and estates," according to Lewis
M. Simes Professor of Law Lawrence
W Waggoner, '63, himself a nationally
recognized expert in the field. Wellman
was perhaps best known as the Chief
Reporter for the 1969 Uniform Probate
Code.
Waggoner traces his own involvement
in Uniform Code work to the influence
and mentorship ofWellman, who
taught at the Law School from 1954-73 .
Wellman then taught at the University
of Georgia School of Law, where he
held the Robert Cotton Alston Chair in
Corporate Law. He took emeritus status
in 1990, but remained active in uniform
law issues until his death last June.
Wellman's "pathbreaking work as
Chief Reporter for the Uniform Probate

Code and work on many other uniform
statutes has had profound influence on
law of trusts and estates, as much or
more so than the work of any other law
professor, practicing lawyer, or legislator
of his generation," Waggoner wrote in a
tribute to Wellman in Georgia Law Review.
"Dick could scarcely visit any state in
the union that did not have as part of its
law, law that he invented and wrote. One
of his great achievements was to make
the probate process cheaper and more
efficient, anonymously easing the lives
of thousands and thousands of grieving
survivors."
Waggoner studied Trusts and Estates
under Wellman, and "I still pass on to
my students many of the insights that
I learned from Dick. After I entered
teaching, Dick brought me in on Trusts
and Succession, the casebook that I used
as a student and that he coauthored with
George Palmer. Although that casebook

Richard (Dick) V.Wellman, '49
has gone through several revisions since
then, and has been renamed Family
Property Law, it still contains material
that Dick prepared. My coauthors [Greg
Alexander, Mary Lou Fellows, '75, and
Tom Gallanis- all Waggoner's former
students] and I will be dedicating the
next edition of that book to Dick's
memory."
The next edition of Family Property
Law, the fourth, is to appear this spring.

Chin kin wins ASIL's Galer R. Butcher Medal

T

he American
Society of International Law (ASIL) has
named internationally renowned human
rights scholar Chistine
Chinkin, an Affiliated
Overseas Faculty member at the University of
Michigan Law School
Christine Chinkin
and a professor of
international law at the
London School of Economics and Political
Science, a recipient of the 2006 Geier T.
Butcher Medal.
Chinkin's co-winner of the prestigious
award is Hilary Charlesworth, her co-author on The Boundaries of International Law:
A Feminist Analysis (2000) and a professor
of international law and human rights in
the Research School of Social Sciences
and in the Faculty of Law at the Australian
National University.
"Professors Chinkin and Charlesworth
were excellent choices for the Butcher
Medal," said ASIL Executive Director

Charlotte Ku. Their book "is an important
contribution to the public policy debate
on the status of women regarding human
rights and international law.This award is
an appropriate, well-deserved recognition
of their work, and on behalf of the entire
ASIL membership, I congratulate them
both."
Chinkin and Charlesworth receive their
award atASIL's special centennial celebration/annual meeting in Washington, D.C.,
March 29-April I .The award is named in
honor of long-time Howard University
professor and international human rights
law advocate Geier T. Butcher. It has been
presented annually since 1997.
The Boundaries of International Law: A
Feminist Analysis, winner of ASIL's Certificate
of Merit in 200 I, critically examines how
and why international law often has failed
to address women's needs. It cites the lack
of women in national/international positions of power as a cause of the inequality and urges that international law be
redrawn to create a more equitable status

and treatment of women.
In addition to teaching, Chinkin has been
a consultant to organizations such as the
International Institute for the Unification of
Private Law, the Asian Development Bank,
the Commonwealth Secretariat, Amnesty
International, the British Council, the
International Center for the Legal Protection of Human Rights, the UN Division
for the Advancement of Women, and the
UN Office of the High Commissioner for
Human Rights (OHCHR). She served in the
working group that prepared the OHCHR
Principles and Guidelines on the Human
Rights ofTrafficked Persons.
In addition to many articles and ocher
writings, Chinkin's other books include
Third Parties in International Law ( 1993);

Halsbury's Laws ofAustralia, Foreign Relations Law (2nd edition, 200 I), and Dispute
Resolution in Australia (2nd edition, 2002,
co-authored with Hilary Astor). Both
Chinkin and Charlesworth serve on the
Board of Editors of ASIL's American Journal

of International Law.
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Eric Stein honored by Charles University
and a former student
uropean Union visionary and international law scholar Eric Stein, '42,
has been given a special honor by Charles
University in Prague, where he earned
his first law degree in 19 34, shortly
before fleeing his homeland in the face of
Nazism.
Stein, the Hessel E. Yntema Professor
Emeritus of Law, also recently has
garnered a teacher's great honor- a
former student has dedicated his new
book to him.
Stein traveled to Prague last fall to
receive Charles University's Golden
Medal Award for Excellence in
Humanities and Law in ceremonies at the
university's historic Karolinum, which

E

dates to the 14th century.
The Golden Medal Award is reserved
for Charles University graduates to
recognize singular achievement and
sometimes is compared to an honorary
degree. Among previous award winners
are the president of Estonia, an American
Nobel prize physicist, the Prince of
Orange of The Netherlands, a Czech
presidential candidate, and leading Czech
and foreign scholars .
In his acceptance remarks, Stein
expressed his "profound appreciation for
the honor bestowed on me today," calling
it "a crowning jewel" to receive recognition "from my own distinguished alma
mater."
Continuing, he recalled that as a staffer
of the U.S. Department of State Bureau
of International Organizations in the
1950s he began to see dispatches from
Luxembourg about the new European
Community. "I was intrigued: My old
Europe taking a new, exciting direction,
which turned out to be perhaps the

most important event of the century.
As Doctor Freud tells us, we are bound
to keep returning to the location and
dreams of our childhood. This may
explain why I have made European
Community law a center of my scholarship interest ."
The "cruel paradox" at the time was
that his native Czechoslovakia was not
part of the emerging EC, Stein recalled .
But that was remedied in 2004 when
"both the Czech and Slovak Republics
became members of the European
Union ."
"I realize that some questions were
raised both here and in the West- but
one does not have to be a Hegelian to
see clearly that the Czech Republic
membership in the European Union was
historically mandated, unavoidable, and
necessary," he explained. "In a sense, I
understand the concern of those feeling
finally liberated from one despised

master, to accept what was represented
as 'a submission' to another. But the
idea of the European Union as a federation in the image of a centralized body
such as the United States, if it ever was a
realistic goal, today- not least because
of the recent enlargement- is clearly a
chimera.
"The European Union is, and, I would
assume, shall remain, a multi-levelgovernance system which must take into
account the rich pattern of cultural and
historical differences of its component
states and in which these states continue
to play a determining role. It will be for
the government and parliament of this
Republic to organize themselves effectively not only to defend the Republic 's
interest but to employ its novel status
for influencing, in alliance with other
members, the policies of the Union."
The award ceremony was presided
over by the Prorektore of Charles

Hessel E. Yntema Professor Emeritus of Law Eric Stein receives the special Gold Medal from
Charles University in ceremonies in Prague last faff. (Photo by Joia Horal)

University and the dean of the Law
Faculty in the presence of invited
guests that included Czech Republic
Constitutional Court President Pavel
Rychetsky, Czech Parliament member
Zdenek Jicinsky, and members of the
Law Faculty. Several of Stein's second
cousins also attended .
The award is the fourth honor that
Stein has received from the Czech
Republic . The others include a First
Degree Medal from Czech Republic
President\".aclav Havel, an honorary
doctor of law degree from the West
Bohemian University in Pilsen, and an
honorary citizenship of the Czech town
of his birth. In addition, Stein earlier this
year received the Lifetime Contribution
Award from the European Union Studies
Association.
In a different kind of recognition,
one that is especially satisfying for a
teacher like Stein, his former student
Yves Quintin , LL.M. '8 I, has dedicated
his book Les Fusions Acquisitions aux USA
(Mergers and Acquisitions in the United
States) to Stein. The book, in French,
is published by Editions Bruyland in
Brussels and Editions Yvon Blais in
Montreal.
Stein "was my professor of
International and EU [European Union]
Law at the Law School in 1980-81,"
Quintin explained. "I was also his
research assistant during the summer of
1981.
"Eric was instrumental in helping
me find my first job at Squire Sanders
& Dempsey in Cleveland, where his
recommendation was highly prized. He
and I have stayed in touch over the years
and I am very pleased to have been able
to dedicate the book to him . He is one of
the legends of the Law School."
Quintin, now a partner with

Duane Morris LLP in Philadelphia,
Pennsylvania, explained in an e -mail
that his book is "intended for a Frenchspeaking public of lawyers and executives who are interested in making
acquisitions of companies in the United
States. It grew out of my own practice
(I am a member of the New York and
Paris Bars), representing investors
from French-speaking countries and
the realization that there was no book,
in French, that explained not only the
technical aspects of M&A [mergers and
acquisitions] in the United States, but
also the legal/ sociological context in
which acquisitions take place and the
risks that arise from that context."

Fluent in French and German as well
as English, Quintin served as a legal/
economic advisor in the cabinet of the
governor of French Guiana . He lectures
on business law at the University of
Pennsylvania Law School, and is the
former chair of both the International
Law Committee of the Philadelphia
Bar Association and the International
Law Committee of the Young
Lawyers Division of the American Bar
Association. He specializes in corporate
law, mergers and acquisitions, contracts,
project finance, and international transactions.

The cover of the book
that author Yves Quintin,
LL.M. '8 I, has dedicated to
Stein, his former teacher.
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Irwin I. Cohn Professor of Law
Reuven Avi-Yonah made the
presentations "Tax Treaty Overrides: A
Qualified Defense of U.S. Practice" at
the OECD conference on tax treaties
and domestic law and "Cuna, the
WTO, and the ECJ," at a conference
on tax and trade at Bocconi University,
both in Milan, Italy, in November. In
October, he organized the U-M conference on comparative fiscal federalism
of the jurisprudence of the European
Court of Jus~ice and the U.S. Supreme
Court (see his story on page 65) and
made a presentation at the program.
In September, he served as a panelist
on "Residence and Source Taxation" at
the International Fiscal Association's
annual congress in Buenos Aires and
presented "The Three Goals ofTaxation"
at a Harvard University workshop on
tax and fiscal research in Cambridge,
Massachusetts. In July he participated
in the inaugural meeting of the OECD
International Network for Tax Research
in London (the first substantive meeting
on "Taxation and Development" will be
held at the University of Michigan in
November) and presented "The Four
Stages of U.S. International Taxation"
at a UCLA conference on tax history.
In June he presented "International Tax
as International Law" at the political
science conference "The Resilience of
the State: Taxation and Police Powers" at
International University in Bremen .
Assistant Professor Michael Barr
was a visiting professor at the University
of Pennsylvania Law School during
fall 2005 . His article "Credit Where it
Counts :The Community Reinvestment
Act and its Critics" (New York UniversitJ
Law Review) was chosen for presenta
tion to the 41 st Annual Conference on

Bank Structure and Competetition at
the Federal Reserve Bank of Chicago in
May. His article "Banking the Poor" (Yale
Journal on Re9ulation) has been translated
and adapted as "Bancariser les pauvres :
les politiques permettant d 'amener Jes
Americains afaible reven clans le courant
financier dominant" in (Gloukoviezoff,
G.) Exclusion et Liens Fianciers (Rapport
du Centre Walra 2004, Paris: Economica
(2005).
Professor of Law Omri Ben-Shahar,
who also is director of Michigan Law's
Olin Center for Law and Economics,
recently has given presentations
in workshops and symposia at the
University ofTexas, University of North
Carolina, Columbia, Ohio State, and
Hebrew University in Jerusalem . With
the Michi9an Law Review, he organized
the conference "Boilerplate: Foundations
of Market Contracts," held at the Law
School last fall . (See story on page 20.)
Assistant Professor Laura Beny
spoke on "Diversity Among Elite
American Law Firms: A Signal of Quality,
Prestige, and Firm Culture" in November
at a faculty colloquium at Duke Law
School. In October, she was commentator for the UniversitJ ef North Carolina
Law Review symposium "Empirical Studies
of the Legal Profession : What Do We
Know About Lawyers' Lives?", and in
September she discussed "Reflections on
the Diversity-Performance Nexus among
Elite American Law Firms: Toward a
Theory of a Diversity Norm" at the Law
and Economics Seminar at Stanford Law
School.
Professor of Law Daniel
Halberstam has delivered a number
of papers recently : "Designing Federal
Systems," at the seminar Practical
Federalism in Iraq for Iraqi leaders and

1

members of parliament, presented by
the International Institute of Higher
Studies in Criminal Sciences at Siracusa,
Italy, in November; "Comparative
Constitutionalism and the European
Constitutional Adventure: Are there
Lessons to be Learned?", at the program
Multiple Sovereignties: Federalism in
the 21st Century, part of the American
Society for Comparative Law's annual
meeting at the University of Hawaii
in October; "Of Grace and Dignity
in Law," at the Friedrich Schiller and
the Path to Modernity International
lnterdisplinary Conference in
Commemoration of Friedrich Schiller
(1759- 1805) at Princeton University
in October; "The Constitutional
Challenge in Europe and America:
People, Power, Politics" and "Lawyer,
Judges, Politician, and Citizens: In
Defense of European Constitutionalism,"
both at the ninth biennial European
Union Studies Association International
Conference at Austin, Texas, last April;
"The Bride of Messina or European
Democracy and the Limits of Liberal
Intergovernmentalism," at the Law
School's Governance Workshop last
March; and "lntergovernmentalism
and Constitutionalism in European
Integration," a lecture in the Seminar on
Advanced Issues of European Law at the
Inter-University Center in Dubrovnik
last February-March. Halberstam also
chaired the panel discussion "Multilevel
Party Competition" for the Research
Conference: New Challenges for
Political Parties and Representation at
the U-M's Institute for Social Research
last May.
In November,James C. Hathaway,
the James E. and Sarah A. Degan
Professor of Law and director of the

Law School's Refugee and Asylum Law
Program, traveled to London to lecture
on "well-founded fear" and refugee
status cessation at the Law Society in
London and participate in the launch
of his new book The Ri9hts efRefu9ees
under International Law (Cambridge
University Press) hosted by Garden
Court Chambers; he also went to
Skopje, Macedonia, to train officials
from central and eastern Europe on
the international refugee rights regime.
In October he addressed the Canadian
Deputy Ministers' Committee on
Justice, Security, and Human Rights
on the challenge of reconciling human
rights protection with the prevention
of terrorism. In September he taught
a course in Valencia, Spain, on international refugee law for 120 lawyer
members of the European Council on
Refugees and Exiles.
Professor of Law Roderick M.

Hills Jr. discussed the subject of
zoning in an address to the Ann Arbor
Downtown Development Authority last
fall, serves as adviser to the Michigan
Planners' Association, and is co-counsel
in the domestic partnership benefits case
Pride at Work v. Granholm .

Assistant Professor Jill R. Horwitz
delivered the keynote address at the
conference "Does Hospital Ownership
Matter in Patient Care? Mapping the
Missions: Nonprofit, For-Profit, and
Public Hospitals", held at Brooklyn Law
School in February. Horwitz discussed
how publicly and privately owned
hospitals differ in the types of care they
provide .
In December, Alene and Allan
F. Smith Professor of Law Robert
L. Howse was a featured guest on
Wisconsin Public Radio to discuss

"Bush's Speech on the Iraq War;" gave
a presentation on standardization,
trade, and development at the World
Bank Legal Forum in Washington,
D. C.; and on behalf of the Renewable
Energy and International Law Project
presented the paper (coauthored with
Petrus van Bork) "The North American
Free Trade Agreement and Renewable
Energy: Opportunities and Barriers" at
the North American Commission on
Environmental Cooperation Symposium .
In November, he delivered the C. V.
Starr Lecture at New York School of
Law, speaking on "China's Role in Global
Trade and Finance," and also lectured at
the University of Paris 1 (PanetheonSorbonne) on the thought of Alexandre
Kojeve and on hermeneutics and
international law : The example ofWorld
Trade Organization treaty interpretation . In October, he addressed the
colloquium on democracy and global
governance at Bremen University,
Bremen, Germany, on the meaning of
the political in the globalization era,
and served as a panelist for the conference "Perspectives on the WTO Doha
Development Agenda Multilateral
Trade Negotiations" at the University of
Michigan. During the summer he participated in the ICTSD -FES Independent
Analytical Track Meeting on "Special and
Differential Treatment in the Multilateral
Trade System" in Lausanne, Switzerland,
and presented a paper on modalities for
negotiations on trade in environmental
goods (coauthored with Petrus van
Bork) to WTO delegates / negotiators at
the International Center for Trade and
Sustainable Development in Geneva,
Switzerland. Last spring he was a speaker
for the panel "Multilateral trade rules
and the Cartagena Protocol: Is there

space for domestic public policies?", an
ICTSD side event at the second Meeting
of the Parties to the Cartagena Protocol
on Biosafety in Montreal.
Professor of Law Ellen D. Katz
participated in the roundtable
"Reauthorization of the Voting Rights
Act" at the Earl Warren Institute for
Race, Ethnicity, and Diversity in
Washington, D. C., in February and was
a speaker in the program marking public
release of the final Voting Rights Initiative
report "Documenting Discrimination:
Judicial Findings Under Section 2 of the
Voting Rights Act" at the Law School
in November. (See story on page 16.)
Katz is adviser to the Voting Rights
Project, a public service and research
activity of the Law School student
group Michigan Election Law Project .
In September, Katz presented her paper
"Getting It Right: Courts and Partisan
Gerrymandering," at the symposium
"Independent Election Administration:
Who Draws the Lines and Who counts
the Votes?" at the Moritz College of Law
at Columbus, Ohio. In July, she was a
panelist discussing the Voting Rights Act
before the National Commission on the
Voting Rights Act at its Midwest regional
hearing in Minneapolis.
Eric Stein Distinguished University
Professor of Law and Sociology
Richard 0. Lempert, '68, continues
to serve as division director for social
and economic sciences at the National
Science Foundation (NSF). He has been
elected to the Council of the Sociology
of Law Section of the American
Sociology Association, to the Board
ofTrustees of the Law and Society
Association, and to a four-year term as
secretary of the social science section
of the American Association for the
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Advancement of Science. He serves on
an interagency task force on regional
stability and last May was a member of
the first NSF social science delegation to
visit the People's Republic of China. He
also was a speaker at the annual meeting
of the National Communications
Association in Boston.
Bridget McCormack, associate
dean for clinical affairs and clinical
professor of law, served as a panelist at
the clinical education section's plenary
session program "Practicing Law in
the Academy: Clinics, Clinical Faculty,
and Principles of Academic Freedom"
at the Association of American Law
Schools' annual meeting in January in
Washington, D. C.
Professor of Law Adam C.
Pritchard served on a Section on
Securities Regulation panel discussing
securities fraud class action at the annual
meeting of the Association of American
Law School in January. Last fall, he
presented "The Screening Effect of the
Private Securities Litigation Reform
Act" at the Eugene P. and Delia S.
Murphy Conference on Corporate Law
at Fordham University School of Law
and at the U-M Law School's Law &
Economics Workshop. In September, he
presented his paper "Irrational Liability
and the Irrational Auditor" at the annual
fall business law forum at Lewis &
Clark Law School. Earlier in the year he
presented "Do Institutions Matter?The
Impact of the Lead Plaintiff Provision
of the Private Securities Litigation
Reform Act" at the Institute for Law and
Economic Policy Conference, and "Do
the Merits Matter More? The Impact of
the Private Securities Litigation Reform
Act" at a faculty colloquium at the

University of Alabama School of Law.
Professor of Law Steven R. Ratner
in November was featured speaker for
the University of Michigan Center for
Southeast Asian Studies' lecture series
seminar on the Khmer Rouge genocide
trial and a commentator on a paper
delivered at the U-M's Bioethics, Values,
and Society Faculty Seminar on Physician
Involvement in Hostile Interrogations . In
October, he discussed "The War Crimes
Tribunals for Yugoslavia: Are Trials after
Atrocities Effective?" in a lecture for
the U -M Institute for the Humanities;
in September he spoke on "The Role
of Human Rights Law During Military
Occupations" for the U -M International
Perspectives on Human Rights seminar;
and in June he spoke on "Self-Defense
and the World After September 11:
Implications for UN Reform" at
the Fundadon par alas Relaciones
Internacionales y el Dialogo Exterior
(FRIDE) roundtable on Building a New
Role for the United Nations in Madrid,
Spain.
Hessel E. Yntema Professor of Law
MathiasW. Reimann, LL.M. '83,
spoke on "Techniques to Internationalize
the First-Year Curriculum" at the annual
meeting of the Association of American
Law Schools in Washington, D. C., in
January. Last fall he spoke on "The
CISG in the United States : Why It Has
Been Neglected and Why Europeans
Should Care" at the biannual meeting
of the German Society of Comparative
Law in Wiirzburg, Germany. Earlier
in the year he spoke on Michigan
Law's Transnational Law course at the
conference Globalizing the Law School
Curriculum at Lake Tahoe and taught
the seminar Product Liability Law in

the Transatlantic Context at the Scuola
Superiore Sant' Anna in Pisa, Italy
Theodore J. St. Antoine, '54, the
James E. and Sarah A. Degan Emeritus
Professor of Law, was appointed by U.S .
DistrictJudgeAvern Cohn, '49, of the
Eastern District of Michigan, as an independent fiduciary to evaluate the fairness
of a proposed $ 12 million settlement
of a lawsuit charging former Kmart
officers and directors with breaching
their fiduciary duties by investing
funds of the company's 401 (k) plan in
now -worthless Kmart stock . Partial
compensation for about 150,000 plan
participants is at issue.
Clinical Assistant Professor David
Santacroce has been elected chair of
the Clinical Section of the Association
of American Law Schools (AALS)
after previously serving as treasurer
and database manager. Last summer
he taught a two-week course, U.S.
Constitutional Civil Rights, at the
University ofTokyo law school and
addressed the law faculty on "Clinical
Legal Education in the U.S . Legal
Academy: Past, Present, and Future."
Last May he discussed "Clinicians and the
Academy" at the Clinical Legal Education
Association's New Clinicians Conference
in Chicago. Last spring he chaired the
organizing committee for the Town Hall
Meeting of the annual AALS clinical
conference in Chicago. He made a
presentation on clinicians' status in U.S.
law schools at the Town Hall Meeting
in May, and is leading the new AALS
Clinical Legal Education Taskforce on
Clinicians and the Academy in developing and promoting a new empirical
study of the status issue.
Philip Soper, the James V Campbell
Professor of Law, spoke "On Why Unjust

Law is No Law at All: A Defense of the
Classical Natural Law Position" in a
program at Fordham University Law
School last spring.
Eric Stein, '42, the Hessel E.Yntema
Professor Emeritus of Law, traveled
to Prague in October to accept the
Golden Medal Award for Excellence
in Humanities and Law from Charles
University, where he earned his first
law degree in the 1930s. (See story on
page 32.) Last spring, he discussed "The
Magic of th.e C-word" in his keynote
address on the occasion of accepting the
European Union Studies Association's
fourth Life Contribution in the Field
Prize at the association's ninth international conference in Austin, Texas, in
April.
Joseph Vining, the Harry Burns
Hutchins Professor of Law, spoke on
"Law's Own Ontology" in October
at the conference "Steven D. Smith's
Law's Qyandary: The Perplexity is
Metaphysical" at the Columbus School of
Law at Catholic University of America in
October.
As Reporter for the Restatement
Third of Property, Lawrence
Waggoner, '63, the Lewis M . Simes
Professor of Law, presented his draft of
the next portion of the Restatement to the
Council of the American Law Institute
at its meeting in December 2005. The
Council approved the draft, which
covers the topic of powers of appointment . The draft will now go forward
for approval to the full membership
of the Institute in May 2006. Once
approved by the full membership, this
draft will be combined with a previously
approved draft covering the topic of
class gifts to become the third volume of

the Restatement project, to be published
in 2007 . The first two volumes were
published in 1999 and 2003 . As Director
of Research for the Joint Editorial
Board for Uniform Trust and Estate
Acts, Waggoner is working on revised
definitions of the parent-child relationship and other revisions of the Uniform
Probate Code. Waggoner led a discussion
of the drafts, which are in the mark-up
stage, at the Board's November 2005 and
February 2006 meetings. Completion of
the entire round of revisions is expected
to take a couple of years.
Nippon Life Professor of Law
Mark D. West in October presented
his paper "Defamation and Scandal in
Japan and American" at the University of
Pennsylvania Law School Legal Theory
Workshop.
James Boyd White, the L. Hart
Wright Collegiate Professor of Law,
discussed "When Language Meets
the Mind : Three Questions" when he
delivered the Montesquieu Lecture at
Tilburg University in The Netherlands
in February. In November, he gave a
workshop at the University of Toronto
on his forthcoming book Livin9 Speech :
Resistin9 the Empire ef Force. He also serves
as editor for the book How Should We
Talk about Reli9ion?, to be published this
spring by Notre Dame Press.
Robert A. Sullivan Professor of Law
James J. White, '62, delivered the
Kormendy Lecture at Ohio Northern
University's Pettit School of Law in
November, speaking on the subject
"Against E-mail."

Visiting and adjunct faculty
Law Library Director Margaret
Leary chaired the panel on "Public
Ideas / Private Ownership" at the U -M
Sweetland Writing Center's cross
disciplinary conference Originality /
Imitation / Plagiarism in September. She
also has been elected treasurer of the
Ann Arbor District Library Board of
Trustees, which she has served on since
2004.
Leonard Niehoff, '84, recently was
a presenter at a conference at Wayne
State University Law School on the U.S.
Supreme Court'sTen Commandments
cases and taught a week-long seminar
at the Ecumenical Theological Seminar
in Detroit on the political, legal, and
theological implications of the bombing
of Hiroshima and Nagasaki .

